Executive Summary — Enforcement Matter — Case No. 40725
Zapata County
RN102078391
Docket No. 2010-1950-MWD-E

Order Type:
Findings Agreed Order
Findings Order Justification:
Three or more enforcement actions (NOVs, orders, ete.) over the prior five year period for the
same violation(s).
Media:
MWD
Small Business:
No
Location(s) Where Violation(s) Occurred:
Zapata County Water Works WWTP, located approximately 0.5 mile east of United States
Highway 83 on Third Avenue, Zapata, Zapata County
Type of Operation:
Wastewater treatment plant
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: The complainant has expressed an interest in this matter but
does not wish to speak at Agenda.
Texas Register Publication Date: July 15, 2011
Comments Received: No

Penalty Information

Total Penalty Assessed: $74,860
Amount Deferred for Expedited Settlement: $o
- Amount Deferred for Financial Inability to Pay: $0
Total Paid to General Revenue: $0
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $74,860
Name of SEP: Pedernales Road Water Line Project
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 40725
Zapata County
RN102078391
Docket No. 2010-1950-MWD-E

Investigation Information

Complaint Date(s): March 25, 2010 and July 12, 2010

Complaint Information: Alleged that a manhole repeatedly discharged sewage into a
creek.

Date(s) of Investigation: August 5, 2010 and March 31, 2010

Date(s) of NOE(s): May 27, 2010 and October 15, 2010

Violation Information

1. Failed to comply with permitted effluent limits for 5-day carbonaceous biochemical
oxygen demand, ammonia nitrogen, total suspended solids, and dissclved oxygen [TEX.
WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and Texas Pollutant
Discharge Elimination System (“TPDES”) Permit No. WQo010462001, Effluent
Limitations and Monitoring Requirements Nos. t and 6].

2, Failed to timely submit the annual sludge report for the monitoring period ending
July 31, 2009 by September 1, 2009 [30 TEX, ADMIN. CODE § 305.125(1) and (17) and
TPDES Permit No. WQ0010462001, Sludge Provisions].

3. Failed to maintain adequate safeguards to prevent the discharge of untreated or
inadequately treated wastes during electrical power failures [30 TEX. ADMIN. CODE §
305.125(1) and (5) and TPDES Permit No. WQ0010462001, Operational Requirements
No. 4].

4. Failed to properly complete chain of custody forms (“COCs”) [30 TEX. ADMIN. CODE §
319.7(a)].

5. Failed to report unauthorized discharges to the TCEQ within 24 hours (either orally
or by fax) and within five days (written report) of the occurrence [30 TEX. ADMIN. CODE
§ 305.125(1) and (9)(A) and TPDES Permit No. WQo0010462001, Monitoring and
Reporting Requirements No. 7.a.].

6. Failed to ensure that the Facility and all of its systems of collection, treatment, and
disposal are properly operated and maintained, resulting in discharge of partially
treated wastewater to water in the state [TEX. WATER CODE § 26.121(a)(1), 30 TEX.
ADMIN, CODE § 305.125(1) and (5), and TPDES Permit No, WQ0010462001, Permit
Conditions No. 2.d.].

7. Failed to properly operate and maintain the collection system [30 TEX. ADMIN. CODE
§8 305.125(1) and 317.7(e)(5), and TPDES Permit No. WQo0010462001, Operational
Requirements No. 1].

8. Failed to prevent the unauthorized discharge of wastewater into or adjacent to water
in the state [TEX. WATER CODE § 26.121(a)(1}, 30 TEX. ADMIN. CODE § 305.125(1) and (4),
and TPDES Permit No, WQ0010462001, Permit Conditions No. 2.g.].
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RN102078391
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9. Failed to prevent the unauthorized discharge of wastewater into or adjacent to water
in the state [TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1) and (4),
and TPDES Permit No. WQ0010462001, Permit Conditions No. 2.g.].

10. Failed to report unauthorized discharges to the TCEQ within 24 hours (either orally
or by fax) and within five days (written report) of the occurrence [30 TEX. ADMIN. CODE §
305.125(1) and (9)(A) and TPDES Permit No. WQ0010462001, Monitoring and
Reporting Requirements No. 7.a.].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. By April 2, 2010, submitted the annual sludge report for the monitoring period ending
July 31, 2009; and

b. By May 5, 2010:

i. Repaired all non-functioning alarms on Lift Station Nos. 10, 13, 17, and 19;
ii. Repaired the weirs in Clarifier Nos. 1 and 2;

iil. Cleaned the chlorine contact chamber;

iv. Removed and properly disposed of sludge from the receiving steam;

v. Submitted corrected COCs to the TCEQ Laredo Regional Office; and

vi. Submitted noncompliance notifications for the two unauthorized discharges that
occurred on March 23, 2010.

Technical Requirements:

1. The Order will require the Respondent to implement and complete a Supplemental
Environmental Project (“SEP”). (See SEP Attachment A)

2. The Order will also require the Respondent to:

a. Within 30 days:

Page 3 of 4



Executive Summary — Enforcement Matter — Case No. 40725
Zapata County
RN102078391
Docket No. 2010-1950-MWD-E

1. Remove and properly dispose of the grease and sewer debris around the manhole and
the adjacent stream located on 19t Street and Mier Street and located between 34 Street
and 4th Street one block south of Bandera Avenue, near Lift Station No. 13; and

ii. Update the Facility’s operational guidance and conduct employee training to ensure
timely submittal of signed and certified annual sludge reports and noncompliance
reports, and all COCs are properly completed.

b, Within 45 days, submit certification of compliance with Ordering Provisions a.i. and
a,li.;

¢. Within 9o days:

i. Provide adequate safeguards to prevent the discharge of untreated or inadequately
treated wastes during electrical power failures; and

ii. Submit written certification of compliance with the effluent limits of TPDES Permit
No. WQo0010462001, including specific corrective actions that were implemented at the
Facility to achieve compliance and copies of the most current self-reported discharge
monitoring reports, demonstrating at least three consecutive months of compliance with
all permitted effluent limitation.

d. Within 105 days, submit written certification demonstrating compliance.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Heather Brister, Enforcement Division,
Enforcement Team 1, MC R-09, (254) 761-3034; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: Sharon Blue, SEP Coordinator, Litigation Division, MC 175,
(512} 239-4495

Respondent: The Honorable Joe Rathmell, County Judge, Zapata County, 200 East
7th Street, Suite 115, Zapata, Texas 78076

Respondent's Attorney: N/A
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- Attachment A
Docket Number: 2010-1950-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Zapata County

Penalty Amount: ?;;:ngg—oF)our Thousand Eight Hundred Sixty Dollars

SEP Offset Amount: Seventy-Four Thousand Eight Hundred Sixty Dollars
($74,860)

Type of SEP: Custom

Project Name: Pedernales Road Water Line Project

Location of SEP: Zapata County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative
Penalty Amount assessed in this Agreed Order for Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The SEP Offset Amount is set forth above and such offset is

conditioned upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A Project

Respondent shall install water lines and provide first-time water service to approximately five
low-income residences located in the Falcon Rural Water Supply Corporation area on
Pedernales Road in Zapata County (the “Project”). The Project will begin at the intersection of
Highway 83 and Pedernales Road and proceed east for 5 miles on Pedernales Road. The SEP
Offset Amount will be used to purchase materials, supplies, and equipment necessary to
complete the Project and for the testing and service connection fees for each of the residences.
Zapata County will provide, at its own cost, the construction labor. Falcon Rural Water Supply
Corporation is not under an enforcement action, and the proposed water line is not within the
Zapata County Waterworks CCN.

The SEP will be performed in accordance with all federal, state, and local environmental laws
and regulations. Respondent shall use the SEP Offset Amount only for the direct cost of
implementing the project and no portion shall be spent on administrative costs.

Respondent’s signature affixed to this Agreed Order certifies that it has no prior commitment to
do this project and that it is being done solely in an effort to settle this enforcement action.

B. Environmental Benefit

The SEP will provide a discernable environmental benefit by providing residences in the Falcon
Rural Water Supply Corporation with a source for potable water. Some residents are relying on

well-water with high levels of salinity, and other residents must haul water from town in storage
tanks. :
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Zapata County
Attachment A

C. Minimum Expenditure

Respondent shall spend at least the SEP Offset Amount to complete the project described above
and comply with all other provisions of this SEP. Respondent understands that it may cost more
than the SEP Offset Amount to complete this Project.

2, Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall begin
implementation of the SEP. Respondent shall have completed the SEP in its entirety within 365
days after the effective date of this Agreed Order.

3. Records and Reporting
A. Progress Report

Within 30 days after the effective date of this Agreed Order, Respondent shall submit a Notice of
Commencement to the TCEQ describing actions taken to begin the project. Within go days of
the effective date of this Agreed Order, Respondent shall submit a report detailing the progress
made on the project during the previous 6o-day period and setting forth a schedule for
achieving completion of the project within the time-frame required in Section 2, Performance
Schedule, above. Thereafter, Respondent shall submit progress reports to the TCEQ in the
following increments and containing detailed information as set forth in the Reporting Schedule
table below:

Days from

Effective Order Information Required

Date

30 Notice of Commencement deseribing actions taken to begin project

90 | Actions taken during previous 60-day period to implement the project
180 Actions taken during previous go-day period to implement the project
270 - Actions taken during previous 9o-day period to implement the project
365 Notice of SEP completion

B. Final Report

Within 60 days after completion of SEP, and not later than 425 days after the effective date of
the Agreed Order, Respondent shall submit a Final Report to the TCEQ, which included:
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Zapata County
Attachment A

Ttemized list of expenditures and total costs per residence;

Summary total amount of costs per residence;

Copies of paid receipts and invoices, each marked with address of residence;
Copies of checks or payment records, each marked with matching invoice or
receipt number; ‘

Detailed map clearly marked with the addresses of each residence;

Dated photographs showing before, during, and after the construction of the
waterline;

7. Low-income status verification for each residence;

8. Notarized/certified statement of quantifiable environmental benefit; and

9. Any additional documentation necessary to show compliance

Bw PR

e

Copies of receipts, checks with associated invoices, and other documentation to verify

appropriate expenditures and the completion of the project must be submitted with the Final
Report. '

C. Address

Respondent shall submit all SEP reports and any requested additional information to the
following address:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

PO Box 13087

Austin, Texas 78711-31087

4. Additional Information and Access

Respondent shall provide additional information as required by TCEQ staff and shall allow
access to all records related to the receipt and expenditure of the SEP Offset Amount.
Respondent shall also allow representatives of the TCEQ access to the site of any work being
financed in whole or in part by the SEP Offset Amount. This provision shall survive the
termination of this Agreed Order.

5. Failure to Fully Perform

H Respondent does not perform its obligations under this Attachment A in any way, including
full expenditure of the SEP Offset Amount and submittal of the required reporting described in
Sections 2 and 3 above, the Executive Director ("ED”) may require immediate payment of all or
part of the SEP Offset Amount.

In the event the ED determines that Respondent failed to complete the project, Respondent
shall remit payment for all or a portion of the SEP Offset Amount, as determined by the ED, and
shall include on the check the docket number of this Agreed Order and note that it is for
reimbursement of a SEP. Respondent shall make the check payable to “Texas Commission on
Environmental Quality” and shall mail it to:
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Zapata County
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Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

PO Box 13087

Austin, Texas 78711-3087

6. Publicity

Any public statements concerning this SEP made by or on behalf of Respondent, must include a
clear statement that the Project was performed as part of the settlement of an
enforcement action brought by the TCEQ. Such statements include advertising, public
relations, and press releases.

7. Clean Texas Program

Respondent shall not include this SEP in any application made to TCEQ under the “Clean
Texas” (or any successor) program(s). Similarly, Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

8. Other SEPs by TCEQ or Other Agencies
The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included

as a SEP for Respondent under any other Agreed Order negotiated with the TCEQ or any other
agency of the state or federal government.
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revislonr October 36, 2008

Reg. Ent. Ref. No. |
Facility/Site Region|:

NE
Enf./ Case ID No
Docket No
Media Program(s
Multi-Media|:

No. of Violations

Order Type
Government/Non-Profit
Enf. Coordinator

EC's Team |[Enfor
Admin. Penalty $ Limit Minimum $0 Maximum [ $10,000 |

Penalty_CalcuIatlon Section

$42,800

$29,560

$0

$6,250

$0

$66,510

$0

$66,510

$66,510

$0

$66,510




i 2010 1950 MWD-E

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

R e ot R
nter Number Here  Adjust.

. - |written notices of violation ("NOVs") with same or similar viclations as thesa in| qa o 70m
NOVs ~ [the current enforcement action (number of NOVs megting criteria ) T e 0
10ther written NOVs s 0%
Any agreed final enforcemeant orders containing a denial of liability {number of o 0 o 0%
_ orders meeting criteria) Ry ’
Orders " JAny adjudicated final enforcement orders, agreed final enforcement orders}| o
|without a denial of liability, or default orders of this state or the federal 0 . 0%
government, or any final prohibitory emergency orders issued by thej. o
lcommission ) i
.|Any non-adjudicated final court judgments or consent decrees containing aj [l
‘ . _-{denial of liability of this state or the federal government {number of judgements |- 0%
- Judds?:mentst “lor consent decrees meeting criteria )
~and Consent [ ] :
- Decress Any adjudicated final court judgments and default judgments, or non-f.
27 |adjudicated. final court judgments or consent decrees without a denial of liability, |- 0%
of this state or the federal government .
ook s ARy criminab convictions of this state or the federal government {number of|.
- Conyictions: : 0%
ST | counts ) :
Emissions: -|Chronic excessive emissions events (rumber of events) 0%
.7 |Letters notifying the executive director of an intended audit conducted under the|
"|Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, |- 0%
2| 1995 (number of audits for which notices were submitted)
:|Disclasures of violations under the Texas Environmental, Health, and Safety
C|Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0%
“|violations were disclosed) ‘
Please Enter Yes or No
" |Environmental management systems in place for ona year or more : 0%
E “|Voluntary on-site compliance assessments conducted by the executive director]- 0%
. Gther - |under a special assistance program ?
T Participation in a voluntary pollution reduction program s 0%
|Early compliance with, or offer of a product that meets future state or federal|: o
... |government environmental requirements : ¢

Adiustment Percentage (Subtotal 2} | 70%

Adjustment Percentage (Subtotal 3) 0%

Adjustment Percentage (Subtotal 7) 0%

Co;l‘rilgtlgs:‘nce Enhance ent for 10 months af self—reported efﬂuent wolatlons and Four NDVs or same/smllar ;
Notesy o s el wolatlons :

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 70%
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Policy Revision 2 {September 2062}
PCW Revislon Cctober 30, 2008

Nm\:.’il:rlaticm Number

V26 121(fa:- (1), 30 Tex Admin Code g 305 125(1) and Texas
rge El|minatlen System ("TPDES") Permlt Ne WQ0010462001
ita jents:Nos ‘tandt

Rule Cite(s){| Téx-: wéi

ed during an
i tl table )

Base Penalty $10,000

Vielation Description}. . "7

Harm o

Release Major Moderate Minor
Actualll-:.

Potentiallt:

Percent 10%;

Major “Mocerate . Minor

S M i
Falslflcation

$9,000]
$1,000

mark only one
with an x

Shieen

SHply 0.0¢ 50

Extraordinary

Ordinary
N/AH

Motes aith criteria for:

Violation ‘Subtotal $3,000|

Estimated EB Amount]




40725
RN102078391
Water Quatity

B b
Zapata County

Buildings
Other (as needed}
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as neaded)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance {2]
ONE-TIME avoided costs [31
Other {as needed}

Notes for AVOIDED costs

Approx. Cost of Compliance
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[o]lal{m]m] o] o] (o] ]

ol el e L (o L [ o

Jk 31 -Jul-2609 - |

319UL201T

$10,000] $1,000]
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Zapata County Policy Revision 2 (Septamber 2002)
40725 PCW Revislon October 30, 2008
RN102078391
Water Quality

Heather Brister

Rule Cite(s}|

Violation Description

Base Penalty $10,000

Release
Ackual|j:
Potential

Percent E 25%-]

Percent

Matrix
Notes

§7,500]

$2,500!

Number of Vielation Events Number of violation days

mark only one
witl an x

Violation Base Penalty $2,500

$0

Extraordinary
Ordinary

! Violation Subtotal $2,500

—— i

$0} Violation Final Penalty Total[____ $4,250

i $4,250

This violation Final Assessed Penalty (adjusted for limits)




Builldings
Other {as needed}
Engineering/construction
Land

Recaord Keeping Systam
Training/Sampling
Remediatlon/Disposal

. Permit Costs
Other {(as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financlal Assurance [2]
ONE-TIME avoided costs [3)
Other (as neaded)

Notes for AVOIDED costs

Approx, Cost of Compliance
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2010-1950-MWD-E
Policy Revisiorf 2 (September 2002)
PCW Revislon October 33, 2008

Rule Cite(s M54 155

Violation Description

Major

Moderate Minor

mark only one
with an x

£100

JINumber of violation days

Violation Base Penalty|

$100

$0

Ged falth criteria for

Estimated EB Amount|

$17]

This violation Final Assessed Penalty (adj limits) |

Violation Subtotal]

$100

Violation Final Penalty Total|

$170

$170C



v 0%
Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
‘Training/Sampling
Remaediation/Disposal
Permit Costs

Other (as naeded)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/fequipment

Financial Assurance [2]
ONE-TIME avolded casts [3]
Other (as needed)

Notes for AVOIRED costs

Approx. Cost of Compliance

— - . ) 0.00- $0
i 31-Mark-2010 | =Jull-20: 1.33 $17
ey e 0,00 30
- , T .00 $0
k- 31-Mar-2010- {[--2-Apr-2080 {1 0.0 : Z AT
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Violation Number

2010-1950-MWD-E W

Pollcy Revision Z (September 2002}
PCW Revision October 30, 2008

Rule Cite(s)l 3 Tex, Adrain. Code § 305,125(1).

Failed: -’gq.:main'taln jE!d :
Finadequately tredtedwa €3
- -aninvastlg

Violation Description

Minor

Moderate

mimatic Matrix
Falslfication

$1C,000

mark onfy one
withanx

$2,500

e

NOV to EDPRP/Settleme

nt Offer

Extraordinary
Ordinary

N/AlE

Nates

Violation Subtotal | $10,000




Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Motes for PELAYED costs

Persaonnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx, Cast of Compliance
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Violation Description

Matrix
Notes

Violation Number

40725
RN102078391
Water Quality

memp
Ex@::
Policy Revislon 2 (Septamber 2002)

PCW Ravision Ociober 30, 2008

|63 2010-1950-MWD-£

Rule Cite(s)

GhERY AN

Release

Major

s

Base Penalty] £10,000

R

“Harm

Actual
Potential

Percent f 0%}

Moderate

“Percent| 1%}

Number of Violation Events|[:

mark only ane
willi an x

Adjustinent! $9,500]
$100

HNumber of violation days

Violation Base Penalty £200

Extraordinary

Ordinary
N/A

Estimated EB Amount}

$17] Violation Final Penalty Total $340

This violation Final Assessed Penalty (adjusted for Iimits)i $340




& L0Ss
Equipment
Buildings
Other (as nesdad}
Engineering fcoenstructian
Land

Record Keeping System
Tratning/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

5

Water Qualty

AL

6950

31-Jul-201% .1,

3i-Mar-2010

-Estimaled cobt to update aperatios
re.completed-properly. ;Date require

re i:ha":f.ﬁcoé forms
anticipated date of

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
OME-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

) Disposal

¥ [

. oa log e

$17]




q-Date 23-Jun-2010 8% 2010-1950-MWD-E L PEW
- Zapata County Policy Reviston 2 (September 2002)
PCW Reviston October 30, 2008

VIOlatlDﬂ Number
Rule Cite(s)}|

R

Violation Descriptioni«

Base Penalty| _$10,000

T A

Moderate Minor

[ £1,000
JNumber of viclation days
mark only one . .

with o Violation Base Penalty| $1,000
eduetion= ot s $0

Before NOV  NOV to EDPRP/Settlement

Extraordinary [[szeid ; e

Ordinary
N/AIl:

Natesf _thls VloIE::_t-lon._

51,000
Estimated EB Amount| $123] Violation Final Penaity Totali $1,700

This violation Flnal Assessed Penalty (adjusted for I1m|ts)l $1,700




Equlpment
Buildings
Other {as needed)
Engineering fconstruction
Land

Record Keeping System
Training/Sampling
Remedlation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as neadecd)}

Notes for AVOIDED costs

Approx, Cost of Compliance
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ate23-Jun-2010

Violation Number
Rule Cite(s)|[

Wate: Code § 26.121(2)(1), 30 T
© . TPDES Pefriit No, WQODL02

Violation Description

Base Penalty $10,000

Harm

Release Majer Moderate Minor
Ackual [ e
Potential Percent

Violation Base Penalty $5,000

mark only one
with an x

Extraordinary
Ordinarylf
N/AL

Notes||  Ragpander

Violation Subtotal $3,750
e R

A Eitnitlest:

$17| Viclation Final Penalty Total§ §7,250

B




Equipment
Buildings
Other {as needed}
Engineering/construction
Land

Record Keeplng System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as nesded)

Notes for DELAYED caosts

SEp
Personnel
Inspection/Reporting/Sampling
Supplies/fequipment

Financial Assurance [2]
ONE-TIME avoidad costs [3]
Other (as neaded)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Policy Revision 2 (September 2002)
PCW Revision October 30, 2008
Violation Number
Rule Cite(s)| and TPDES Permit No..
Viclation Description|;
$10,000
Release Major Moderate Minor
' el s e - = -

Potentiallf Percent

Percent
$2,500

=||Number of viclation days
maﬁtg’:ﬁ:zne Violation Base Penalty| $20,000
PoTT e 5 0% §5,000
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A
Notes|t

$15,000
Estimated EB Amount| $7] Violation Final Penalty Total| $29,000
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Buildings
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Land
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Remediatien/Disposal
Permit Costs
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Notes for DELAYED costs

vide 5]
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Personne!
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance
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Rule Cite(s)

30 Tex. dmin. Code § 305.125(1) and(4), and
462001, Pairmit Contitions No. 2 ;

Violation Description

of wastewater irito o adjacé

Release

L)
Policy Revision 2 (Septembar 2002)
PCW Revision October 3G, 2008

Falsification Major

marik ardy one
with an x

B

Base Penalty| $10,000
$9,000]
i $1,000
Violation Base Penalty! £1,000
50

Extraordinary

Ordinary

N/AL:

$335] Violation Final Penalty Totali $1,700

This viclation Final Assessed Penalty (ﬂ'usted for limits) $1 70_0

it




Equipment
Buildings
Other (as neeted)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remeadiation/Disposal
Permit Costs

Qther {as neaded)

Notes for DELAYED costs

Water Quality

0.00- $0-". $0
L 0,00 - $0-- 30 -
~ 0.00 50 30
- 00 50 o
$5,000 . 3 23-Mar-2010- 339
. . . 0
=0

ided:
Pisposal
Personnel
Inspection/Reporting /Sampling
Supplies/fequipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

MNotes for AVOIDED costs

Approx. Cost of Compliance




5-Day Carbonaceous
Biochemical Oxygen
Demand
Daily Average Concentration
5 Milligrams per Liter

6.10

5-Day Carbonaceons
Biochemical Oxygen
Demand Daily Average
Loading
33 Pounds per Day

33.51

Ammonia Nitrogen Daily
Average Concentration
2 Milligrams per Liter

6.61

5.29

Ammonia Nitrogen Daily
Average Loading
13 Pounds per Day

24.63

20.55

24.89

Ammonia Nitrogen Daily
Maximum Concentration
10 Milligrams per Liter

11.21

13.50

16.20

Total Suspended Solids Daily
Average Concentration
15 Milligrams per Liter

24.30

41.65

27.70

Total Suspended Solids Daily
Average Loading
100 Pounds per Day

14175

189,83

142.71

Total Suspended Solids Daily
Maximum Concentration
40 Milligrams per Liter

48.00

73.00

58.00

**Ammonia Nitrogen
Grab Sample
15 Milligrams per Liter

n/a

n/a

n/a

njfa

21.50

% Dissolved Oxygen
Minimum Concentration
6.0 Milligrams per Liter

nja

n/a

n/a

n/a

5.00

¢ = compliant
n/a = not applicable

#* Grab Samples collected during

investigation conducted on March 30,

2010

##* Grab Samples collected during
investigation conducted on March 31, 2010




% . Penalty Calculation Worksheet (PCW)

Folicy Revision 2 (September 2002) PCW Revision October 30, 2008

ned| 18-Oct-2010.
PCW| . 5-Nov-2010 |

RESPONDENT/EACIELT
Respondent!; ; -ty‘-
Reg. Ent. Ref. No. RN192078391 . ] L . o -
Facility /Site Region{l6-Laredo -~ "~ "0 = B oo [ Major/Minor Scurce[FMinor
CASETNEFORMA
Enf./Case ID No. e ] : No. of Violations|2 : -
Docket No. 20102~1.:9—50“~3MWD'—E N SRR Order Type [Findings -~
Media Program(s)|{Water Quality” -~ -~ -~ . . - ‘ Government/Non-Profit|Yes ;
Multi-Medial . . T ] Enf. CoordinatorHeather Brlster }
EC's Team |Enforcemient Team. 1

Admin, Penalty $ Limit Minimum $0 Maximum $10,000

’ Pgnalty Ca[cula_t_lon Sect|on

Bl Total Adiistme:

A *Eﬁ: Méméj‘lw ianE $0
Total EB Amounts 854 *Capped at ¢ the Tolz
Approx. Cost of Cornpliance $10 450

$8,350

$0

.$8,350

$8,350

$0

Reduces the Final Assessed Pe

Notes

$8,350




Date: 5-Nov-2010
Zapata County
40725

-2010-1950-MWD-E

£z

Policy Revision 2 (September 2002)
PCW Revision Octeber 30, 2008

* Heather Brister

Compliance History Worksheet
Hplianee: Histor ‘Enhancement {Subtol '

Component Number of...

Enter Number Here  Adjust.

Written notices of violation ("NQOVs") with same or simllar violations as those inf - 6504
NOVs ' - |the current enforcement action (number of NOV's meeting criteria ) a
- '~ "[Other written NOVs 2%
|Any agreed final enforcement orders containing a denial of liability (number of o o _ 0%
. _ |orders meeting criteria ) e e °
L 'Oi‘déts{:: JAny adjudicated final enforcement orders, agreed final enforcement orders|.
S [without a denial of liability, or default orders of this state or the federal| = o 0%
“lgovernment, or any final prohibltory emergency orders Issued by the|®w - ,
commission i e
Any non-adjudicated final court judgments or consent decrees containing a
denial of Hability of this state or the federal government (rumber of judgements 0%
or consent decrees meeting criteria)
Any  adjudicated final court judgments and defauit judgments, or non
adjudicated final court judgments or consent decrees without a denial of Hability 0%
of this state or the federal government :
Any criminal convictions of this state or the federal government (number o 0%
counts) b
Chronic excessive emissions events (number of events) 0%
Letters notifying the executive director of an intended audit conducted under th
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature 0%
1995 (number of audits for which notices were submitted)
Disclosures of violations under the Texas Environmental, Health, and Safety|
udit Privilege Act, 74th Legislature, 1995 (number of audits for which 0%
iolatlons were disclosed) S BT
Please Enter Yes or No
nvironmental management systems in place for one yzar or mere " 0%
‘|Voluntary on-site compllance assessments conducted by the executive directorf 0%
nder a special assistance program °
articipation in a voluntary pollution reduction program 0%
‘| Early compliance with, or offer of a product that meets future state or federal|; 0o
‘tgovernment environmentat requirements °

Adjustment Percentage {(Subtotal 2) [ 67%

Adjustment Percentage (Subtotal 3) 0%

Adjustment Percentage (Subtotal 7) 0%

NOYs for same/similar - |

Compliance | -’

History
Notes

Total Adjustment Percentage {Subtotals 2, 3, & 7} | 67%



€

5- Nov-2010 : 2010-1950-MWD-E
Zapata County

40725

RN1G2078391

Water Quallty

Heather Brister

Policy Revislon 2 (September 2002)
PCW Revislon October 30, 2008

Viplation N“umber

Rule Cite(s}

Violation Description|| -

o1 |

- Tex. Water Code § 26.121:(a)(1), 30 Tex. Admin Code § 305 125(1) and (4), and ]
TPDES Permrt No WQDDID4620{}1 Parmit Conditions No. 2.g.

Failed to prevenf;_ an: unauthorized discharge of wastewster Ifite or ad]acent to
water In the state;.a decumented during an investigation, canduc’ted on August. 2
2010, Specn‘“cally, on April 29, 2010 and July 6, 2010, unknown arnounts of
wastewater were: dlscharged from a manhole located at the' termlnal end between
3rd street and 4th street one hiock sauth of Bandera Avenue near L|ft Statlon. No,

- ‘ ’ 13 which flowed Into an unnamed creek,

Matrix
Notes

Base Penalty] $10,000
gea s T
Deity and Human Healt
Harm
_ Release Major Moderate Minor
Actual|f oA e
Potentlal|}::
i ' $1,000
Number of violation days
mark only ane Violation Base Penalty| $3,000
$0

Extraordinary

Ordinary
/A

$627] Violation Final Penalty Total| $5,010

)[_____ss010]

se sed Penalty (adjusted



jed oS
Equipment
Buildings
Other (as needed}
Engineering/construction
Land

Racord Keeping System
Tralning/Sampling
Remtediation/Disposal
Parmit Costs

Other {as needed)

Notes for DELAYED costs

Personnel
InspectionfReporting/Sampling
Supplies/fequipment

Financial Assurance [2]
OMNE-TIME avoided costs [3]
Other (as needed}

Notes for AVOIDED costs

Approx. Cost of Compliance

R T e T L

L $10,000] $627]




ate s-Nov-2010 0. 2010-1950-MWD-E

RN102078391
Water Quality
Heather Brister
Violation Numberfj - 2" s
Rule Cite{s}||" :

30 Tex Admin. Code § 305 125(1) and (9){A) and TPDES Permit No
WQ0010462001 Monltorlng and Reportmg Requirements Na. 7. a.

- Fasled to report an unauthorized cllscharge to: the TCEQ wlthln 24 hours (etther
orally or by Tax) and within five days, (writt l report) of the discharge. occurrence, as
Viclation Description documented durlng an invest gation conducted -on August 5, 2010, Specmcally,
2010 and on July &, 2010 and were.

Zapata County Policy Revision 2 (September 2002)
40725 PCW Revision October 30, 2008

Base Penaity| $10,000
snEalEPropertyzand HliffantHea
] Harm
Release Major Moderate Minor
Potentia!ll., Percent
Matrix
Notes
[ $1,000
<JINumber of violation days
k only one |
T o Violation Base Penalty| $2,000
$0

Extraordinary [
Ordinarylt -
N/A| -

Notes|f




Water Quality

Buildings
Other (as needed)
Engineering /construction
Land

Record Keeping Systam
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

MNotes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equip t

Financial Assurance [2]
ONE-TIME avoided costs [3]
Cther (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $450|




Customer/Raspandent/Owner-Operator:  CN&00334429 Zapata County Classification; AVERAGE
Regulated Entity: RN102078391 ZAPATA COUNTY Classification: AVERAGE
WATER WORKS
WWTP
D Number(s): WASTEWATER PERMIT
WASTEWATER EPAID
WASTEWATER LICENSING LICENSE
Location: Located approximately 0.5 mite sast of United States Highway 83 on Third Avenue in

Compliance History Report

Zapata, Zapata County, Texas.

TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

TCEQ Staff Member to Confact for Additional Information Regarding this Compliance History

REGION 16 - LAREDO
December 16, 2010
Enforcement

December 16, 2005 to Deecember 16, 2010

Name: Heather Brister Phone: {254) 761-3034
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has thera been a (known) change in ownershipioperator of the site during the compliance period? Ne
3. If Yes, who is the current ownerfoperator? N/A
4. If Yes, who was/were the prior owner{s)/operator(s)? NIA
5. When did the change(s) in owner or operator occur? /A
6. Rating Date: 9/1/2010 Repeat Violator: NO
Components (Muitimedia) for the Site : 7
A, Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
B Any criminal convictions of the state of Texas and the federal government.
C. Chranic excessive emissions events,
) The approval dates of investigations. (CCEDS Inv. Track. No.)
1 05/30/2006 (464444)
2 03/02/2006 (474881)
3 04/05/2006 (474862)
4 12/20/2005 (474865)
5 01/19/2006 (474866)
&  04/27/2008 (502542)
7 05/18/2006 (502543)
8  06/19/2006 (502544)
9  Q7/03/2006 (502545)
10 06/16/2006 (502546)
11 07/27/2006 (524865)
12 12/13/2006 (533742)
13 03/05/2007 {583957)
14 03/22/2007 (583958)
15 04/13/2007 (583959)
16 05/25/2007 (683960)
17 06/15/2007 {583961)
18 071812007 {683962)
19 10/27/2006 {583963)
20 11/16/2006 (583964)
21 12/22/2006 (583965)
22 01/22/2007 (583966)
23 08/22/2007 (604110)
24 09/28/2007 (604111)
25  11/30/2007 (B08EBEBY)
26 11/08/2007 (623022)
27 12M13/2007 (623023}
28  03/18/2008 (674441}
29  01/10/2008 (674442)
30 01/10/2008 (674443)
31 04/14/2008 (682782)
32 04/23/2008 (692783)
33 05/28/2008 (692784)

34 07/09/2008

(713936)

Rating: 1.82
Site Rating: 0.83

WQO0010462001%
TX0070211
WQG010462001

N/A
N/A
NIA




35 07/30/2008 (713937}

36  08/25/2008 (713938}
37 10/06/2008 {729925)
38 10/31/2008 {729928)
39 12/02/2008 (729927}
AD 1211912008 (729028)
41 03411212008 (753158)
42 03/25/2009 (753159)
43 0211112009 (7531860)
44  03M18/2010 (811895)
45 05/06/2008 (811896)
46  05/29/2008 (811897}
47 07/09/2009 (811898)
48 07/23/2009 {811899)
49 D4/07/2009 (811900)
50  04/07/2010 (811801)
51 1141772009 (811802)
52 11/20/2008 (811803)
53 01M11/2010 (811804)
54 01/22/2010 (811905)
55  04/07/2010 (833366)
56 07/02/2010 (845259}
57 07/02/2010 (845260}
58  06/23/2010 {B47047)
59 07/22/2010 (867821)
60 08/20/2010 (867822)
61 09/24/2010 (874779)
62 111572010 (882368)
E. Written notices of viclations (NOV). (CCEDS Inv. Track. No.}
Date:  05/30/2008 (464444} CNB00334428
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(11)(B)
30 TAC Chapter 305, SubChapter F 305.125(11)(C}
Description: Failure to submit annual sludge reports as required by permit.
Self Report? NO Classification: ~ Minor
Citation: 30 TAC Chapter 305, SubChaptar F 305.125(5)
30 TAC Chapter 317 317.4(d)
Description: Failure to propetly operate and maintain clarifiers.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125{(1) '
Description: Failure to meet effluent permit limit for Dissolved Oxygen (D.C.).
Self Report? NG Classification:  Minor
Citation: 30 TAC Chapter 318, SubChapter A 318.11(b)
Description: Failure ta properly store samples prior to analysis,
Date:  10/10/2006 {515412) CNB00334429 )
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.4(d)
Description: Failure to properly operate and maintain clarifiers.
Self Report? NO Classification: ~ Minor
Citation: ' 30 TAC Chapter 305, SubChapter F 305.125({1)
Description: Failure to meet effluent permit limit for Dissolved Oxygen (D.O.).
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet effluent limitations for Total Suspended Solids (TSS).
Self Report? NO . Classification:  Minor
Citation: Operationai Requirements. Iterm 10 PERMIT

Description: Failure to maintain a removal rate of 85% Total Suspended Solids {TSS).



Seif Report? NO
Citation:

Description:

Self Report? NO

Citation:

Description:

Date:  05/31/2007

Self Report? YES

Citation:
Description:

Date:  06/30/2007

Self Report? YES

Citation:
Descriptién:

Date:  11/30/2007
Self Report? NO

Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
Operationai Reguirements. Item 8. PERMIT

Failure to initiate engineering and financial planning for the expansion/upgrading of the
WWTF ar collection facilities when 75% of the daily average flow is reached for three
(3) consecutive months.

Classification:  Moderate
2D TWC Chapter 26, SubChapter A 28,121(c)

Failure to prevent an unauthorized discharge from the sludge raturn pumps.

(683961) CNB00334428
Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Faiture to meet the limit for one or more permit parameter

(583962) CNE00334429
Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter

(608669} CNB00334429
Classification;  Minor

Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)

Description:

Self Report? NGO
Citation:

Description:
Date:  02/05/2009

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Date:  07/31/2009

Self Repert? YES

Citation:

Description;

Date:  09/30/2009

Self Report? YES

Citaticn:

Descriptian;

30 TAC Chapter 317 317.4(qg)
Operational Requirements, 1, (Page 9) PERMIT

Failure to ensure that the facility and all of its systems of collection, treatment, and
disposal are properly operated and maintained.

Classification:  Minar
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.4(d)
Failure to properly maintain clarifiers No.1 and No.2.

(726274) CN600334429
Classification;  Moderate
30 TAC Chapter 305, SubChapter F 305.125(4)
Permit Conditions 2g PERMIT
TWGC Chapter 26 26.121

Fallure to prevent unauthorized discharges which have a reasanable likelihood of
adversely affecting human heaith or the environment.

Classification;  Moderate
30 TAC Chapter 305, SubChapter F 305.125(9)
Monitoring and Reporting Requirements 7 PERMIT

Fallure to report any noncoempliance to the executive director which may endanger
human health or safsty, or the environment.

(811900} CNB00334429
) Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

{811902) CN600334429
Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit paramster



Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125{1)
Description: Failure to meet the limit for one or mare permit paramster
Date: 0272872010 {8333686) CNB600334429
Self Report? YES Classification:
Citation: 2D TWGE Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 306.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 0313172010 (845259) CNB00334429
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Description: Failure to meet the limit for one or more permit parameter
Date:  04/30/2010 (845260) CNB00334429
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date:  056/31/2010 (847047) CNB00334429
Self Report? YES Classification:
Citation: 2D TWGC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date:  06/30/2010 (867821) CNB00334428
Self Report? YES Cilassification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one of more permit parameter .
F Environmental audits. MN/A
G Type of environmental management systems {EMSs). N/A
H. Voluntary on-site compliance assessment dates. N/A
i Participation in a voluntary pollution reduction arogram. N/A
J Early compliance. N/A

© Date:  11/30/2009 (811904) CN800334429

Sites Qutside of Texas

NIA

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION 8

CONCERNING § TEXAS COMMISSION ON

ZAPATA COUNTY §

RN102078391 § ENVIRONMENTAL QUALITY
~ AGREED ORDER

DOCKET NO. 2010-1950-MWD-E

At its _ agenda, the Texas Commission on Environmental Quality
(“the Commission” or “TCEQ”} considered this agreement of the parties, resolving an
enforcement action regarding Zapata County (“the Respondent”) under the authority of TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a wastewater treatment plant located approximately
0.5 mile east of United States Highway 83 on Third Avenue in Zapata, Zapata County,
Texas (the “Facility”). '



Zapata County
DOCKET NO. 2010-1950-MWD-E
Page 2

2. The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

3. During an investigation conducted on March 31, 2010, TCEQ staff documented the
following effluent values based on the self-reported discharge monitoring reports

i R e
SepiempbeiiagogtND

g=Day Carbenaeaaus
Bloehemleal Oxygen
Demand
Daily Average
Conesntration
§ Miiligrams per Liter

1 6.10 [ e 8

5-Day Carbonaceous
Biochemical Oxygen :
Demand g 83,51 L} e e
Daily Average Loading
33 Pounds per Day

Ammonia Nitrogen
Daily Average
Concentration

2 Milligrams per Liter

e 4 & 6.61 529

Ammeonia Nitrogen
Daily Average Loading g g 24.69 26,58 24,80
13 Pounds per Day )

Ammonia Nitrogen
Daily Maximum
Concentration
10 Milligrams per Liter

& € 1,81 13,58 16.26

Tatal Suspended Solids
Daily Average
Concentration

15 Milligrams per Liter

e e 24,30 41,65 87,70

Total Suspended Solids
Daily Average Loading 8 g 14175 180.88 144,71
100 Pounds per Day

Total Suspended Solids
Daily Maximuun
Concentration

1 40 Milligrams per Liter

48.00 e 8 ¥3.00 g8.60

*ammenia Nitregen
Grab Bample - nfe i/ B/R I/ 81,50
15 Milllgrama per 1dter

*+#Digsolved Oxygen
Minlmum
Coneantratien
6.0 Milligrame per Liter _ .
e = compllant” . *# Grap Samples eollested durlig #+% Qrals Bamples eollacked durlng
i/ = net applieable {nvestigatien esndueted on lnveatigation oondusted on Mareh 41,
Mareh 50, 2610 EO10

1/a n/a . afa nfa 560




Zapata County
DOCKET NO. 2010-1950-MWD-E

Page 3

10.

11.

12.

13.

14.

During an investigation conducted on March 31, 2010, TCEQ staff documented that the.
annual sludge report for the monitoring period ending July 31, 2009 had not been
submitted by September 1, 2009,

During an investigation conducted on March 31, 2010, TCEQ staff documented that the
Respondent did not have a functioning generator to power the Facility.

During an investigation conducted on March 31, 2010, TCEQ staff documented that the
Respondent had not properly completed the chain of custody forms (“COCs”).
Specifically, the identification of the person collecting effluent samples during March
and April 2010 was missing from the COC.

During an investigation conducted on March 31, 2010, TCEQ staff documented that an

unauthorized discharge had occurred on March 23, 2010, and was not reported to the
TCEQ. '

During an investigation conducted on March 31, 2010, TCEQ) staff documented that the
weirs in Clarifier Nos. 1 and 2 were not level causing uneven flow through the clarifiers.
Floating sludge deposits mixed with floating solids and grease floc were present within
the chlorine contact chamber. Sludge deposits between 18-24 inches in depth were
observed in the receiving stream. :

During an investigation conducted on March 31, 2010, TCEQ staff documented that Lift
Station Nos. 10, 13, 17, and 19 high level alarms were not working. In addition, the
telemetry equipment was not connected in Lift Station No. 17.

During an investigation conducted on March 31, 2010, TCEQ staff documented that on
March 23, 2010, approximately 800 gallons of wastewater was discharged from a
manhole located on 19th Street and Mier Street in the Medina Subdivision, which flowed
into an unnamed creek.

During an investigation-conducted on August 5, 2010, TCEQ staff documented that on
April 29, 2010 and July 6, 2010, unknown amounts of wastewater were discharged from
a manhole located at the terminal end between 3rd street and 4th street, one block south
of Bandera Avenue near Lift Station No. 13, which flowed into an unnamed creek.

During an investigation conducted on August 5, 2010, TCEQ staff documented that two
unauthorized discharges had occurred on April 29, 2010 and July 6, 2010, and were not
reported to the TCEQ.

The Respondent received notices of the violations on June 1, 2010 and October 20, 2010.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. By April 2, 2010, submitted the annual sludge report for the monitoring period
ending July 31, 2009; and



Zapata County
DOCKET NO. 2010-1950-MWD-E
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b. By May 5, 2010:

i Repaired all non-functioning alarms on Lift Station Nos. 10, 13, 17, and 19;
il.  Repaired the weirs in Clarifier Nos. 1 and 2;
fli.  Cleaned the chlorine contact chamber;
iv.  Removed and properly disposed of shidge from the receiving steam;

v.  Submitted corrected COCs to the TCEQ Laredo Regional Office; and

vi.  Submitted noncompliance notifications for the two unauthorized discharges
that occurred on March 23, 2010.

IT. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE
chs. 7 and 26 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to comply with permitted
effluent limits, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE
§ 305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQo010462001, Effluent Limitations and Monitoring Requirements Nos. 1 and 6.

As evidenced by Findings of Fact No. 4, the Respondent failed to timely submit the
annual sludge report for the monitoring period ending July 31, 2009 by September 1,

2009, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and (17) and TPDES Permit No.
WQ0010462001, Sludge Provisions.

As evidenced by Findings of Fact No. 5, the Respondent failed to maintain adequate
safeguards to prevent the discharge of untreated or inadequately treated wastes during
electrical power failures, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5) and
TPDES Permit No. WQo0010462001, Operational Requirements No. 4.

As evidenced by Findings of Fact No. 6, the Respondent failed to properly complete
COCs, in violation of 30 TEX. ADMIN. CODE § 319.7(a).

As evidenced by Findings of Fact No. 7, the Respondent failed to report unauthorized
discharges to the TCEQ within 24 hours (either orally or by fax) and within five days
(written report) of the occurrence, in violation of 30 TEX. ADMIN. CODE

§ 305.125(1) and (9)(A) and TPDES Permit No. WQo0010462001, Monitoring and
Reporting Requirements No. 7.a.
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10.

11.

12,

13.

As evidenced by Findings of Fact No. 8, the Respondent failed to ensure that the Facility
and all of its systems of collection, treatment, and disposal are properly operated and
maintained, resulting in discharge of partially treated wastewater to water in the state, in
violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1) and (5),
and TPDES Permit No. WQoo010462001, Permit Conditions No. 2.d.

As evidenced by Findings of Fact No. g, the Respondent failed to properly operate and
maintain the collection system, in violation of 30 TEX. ADMIN. CODE §§ 305.125(1) and
217,7(e)(5), and TPDES Permit No. WQo010462001, Operational Requirements No. 1.

As evidenced by Findings of Fact No. 10, the Respondent failed to prevent the
unauthorized discharge of wastewater into or adjacent to water in the state, in violation
of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1) and (4), and
TPDES Permit No. WQoo10462001, Permit Conditions No. 2.g.

" As evidenced by Findings of Fact No. 11, the Respondent failed to prevent the

unauthorized discharge of wastewater into or adjacent to water in the state, in violation
of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN, CODE § 305.125(1) and (4), and
TPDES Permit No. WQo0010462001, Permit Conditions No. 2.g.

As evidenced by Findings of Fact No. 12, the Respondent failed to report unauthorized
discharges to the TCEQ within 24 hours (either orally or by fax) and within five days
(written report) of the occurrence, in violation of 30 TEX. ADMIN. CODE
§ 305.125(1) and (9)(A) and TPDES Permit No. WQoo010462001, Monitoring and
Reporting Requirements No. 7.a.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code
and the Texas Health and Safety Code within the Commission’s jurisdiction; for
violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of Seventy-Four Thousand Eight Hundred Sixty
Dollars ($74,860) is justified by the facts recited in this Agreed Order, and considered in
light of the factors set forth in TEX. WATER CODE § 7.053. Seventy-Four Thousand Eight
Hundred Sixty Dollar ($74,860) shall be conditionally offset by the Respondent’s
completion of the Supplemental Environmental Project (“SEP”).

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Seventy-Four
Thousand Eight Hundred Sixty Dollars ($74,860) as set forth in Section II, Paragraph 13
above, for violations of TCEQ rules and state statutes. The payment of this
administrative penalty and the Respondent’s compliance with all the terms and
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administrative penalty and the Respondent’s compliance with all the terms and
conditions set forth in this Agreed Order completely resolve the violations set forth by
this Agreed Order in this action. However, the Commission shall not be constrained in
any manner from requiring corrective actions or penalties for other violations that are
not raised here. Administrative penalty payments shall be made payable to “TCEQ” and
shall be sent with the notation “Re: Zapata County, Docket No. 2010-1950-MWD-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete the SEP in accordance with TEX. WATER
CODE, § 7.067. As set forth in Section II, Paragraph 13 above, Seventy-Four Thousand
Eight Hundred Sixty Dollars ($74,860) of the assessed administrative penalty shall be
offset with the condition that the Respondent implements the SEP defined in
Attachment A, incorporated herein by reference. The Respondent’s obligation to pay the
conditionally offset portion of the administrative penalty assessed shall be discharged
upon final completion of all provisions of the SEP agreement.

The Respondent shall undertake the following technical requireménts:
a. Within 30 days after the effective date of this Agreed Order:

i, Remove and properly dispose of the grease and sewer debris around the
manhole and the adjacent stream located on 19t Street and Mier Street and
located between 31 Street and 4% Street one block south of Bandera Avenue,
near Lift Station No. 13; and

ii.  Update the Facility’s operational guidance and conduct employee training to
ensure timely submittal of signed and certified annual sludge reports and
noncompliance reports, and all COCs are properly completed, in accordance
with TPDES Permit No. WQooi4062001 and 30 TEX. ADMIN. CODE
§ 319.7(a).

b. Within 45 days after the effective date of this Agreed Order, submit certification
of compliance with Ordering Provision Nos. 3.a.l and 3.a.1i, in accordance with
Ordering Provision No. 3.e, below;

C. Within 9o days after the effective date of this Agreed Order:

i Provide adequate safeguards to prevent the discharge of untreated or
inadequately treated wastes during elecirical power failures in accordance
with TPDES Permit No. WQoo0100462001, Operational Requirements No.
4; and
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4.

ii. Submit written certification of compliance with the effluent limits of
TPDES Permit No. WQo0010462001, including specific corrective actions
that were implemented at the Facility to achieve compliance and copies of
the most current self-reported discharge monitoring reports,
demonstrating at least three consecutive months of compliance with all
permitted effluent limitation.

d. Within 105 days after the effective date of this Agreed Order, submit written

certification of compliance with Ordering Provision No. 3.c.i, in accordance with
Ordering Provision No. 3.e below;

e. The certification of compliance required by Ordering Provision Nos. 3.b, 3.c.i,

and 3.d, shall be notarized by a State of Texas Notary Public and include the
following certification language and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate
compliance:

“I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. 1
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Laredo Regional Office

Texas Commission on Environmental Quality
707 East Calton Road, Suite 304

Laredo, Texas 78041-3887

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.
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10.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes

aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.

The determination of what constitutes good cause rests solely with the Executive
Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the

Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute,

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”,

and “written” shall have the meanings assigned to them under TEX. BUs. ORG. CODE
§1.002.
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11. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

12/

Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of Zapata
County. Iam authorized to agree to the attached Agreed Order on behalf of Zapata County, and
do agree to the specified terms and conditions. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, Zapata County waives certain procedural
rights, including, but not limited to, the right to formal notice of violations addressed by this
Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right
to appeal. 1 agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This
Agreed Order constitutes full and final adjudication by the Commission of the violations set
forth in this Agreed Order.

T also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ) seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

,l /)M oliofotf

Slgnat@é Date

< \oe. 12“’6&@% L ( ?@é{?f—%f ¢ lﬁé%g
Name (}’rinted or typed). : Title : :

Authorized Representative of
Zapata County

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section 111, Paragraph 1 of this Agreed Order.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Zapata County

Penalty Amount: Seventy-Four Thousand Eight Hundred Sixty Dollars
($74,860) | |

SEP Offset Amount: Seventy-Four Thousand Eight Hundred Sixty Dollars
($74.860)

Type of SEP: Custom

Project Name: Pedernales Road Water Line Project

Location of SEP: Zapata County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative
Penalty Amount assessed in this Agreed Order for Respondent to contribute to a Supplemental
Environmental Project (“SEP™). The SEP Offset Amount is set forth above and such offset is

conditioned upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A, Project

Respondent shall install water lines and provide first-time water service to approximately five
low-income residences located in the Falcon Rural Water Supply Corporation area on
Pedernales Road in Zapata County (the “Project”). The Project will begin at the intersection of
Highway 83 and Pedernales Road and proceed east for 5 miles on Pedernales Road. The SEP
Offset Amount will be used to purchase materials, supplies, and equipment necessary to
complete the Project and for the testing and service connection fees for each of the residences.
Zapata County will provide, at its own cost, the construction labor, Falcon Rural Water Supply
Corporation is not under an enforcement action, and the proposed water line is not within the
Zapata County Waterworks CCN.

The SEP will be performed in accordance with all federal, state, and local environmental laws
and regulations. Respondent shall use the SEP Offset Amount only for the direct cost of
implementing the project and no portion shall be spent on administrative costs.

Respondent’s signature affixed to this Agreed Order certifies that it has no prior commitment to
do this project and that it is being done solely in an effort to settle this enforcement action.

B. Environmental Benefit

The SEP will provide a discernable environmental benefit by providing residences in the Falcon
Rural Water Supply Corporation with a source for potable water, Some residents are relying on
well-water with high levels of salinity, and other residents must haul water from town in storage
tanks.

Page1of 4
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C. Minimum Expenditure

Respondent shall spend at least the SEP Offset Amount to complete the project described abaove
and comply with all other provisions of this SEP. Respondent understands that it may cost more
than the SEP Offset Amount to complete this Project.

2, Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall begin
implementation of the SEP. Respondent shall have completed the SEP in its entirety within 365
days after the effective date of this Agreed Order.

3. Records and Reporting
Al Progress Report

Within 30 days after the effective date of this Agreed Order, Respondent shall submit a Notice of
Commencement to the TCEQ describing actions taken to begin the project. Within 9o days of
the effective date of this Agreed Order, Respondent shall submit a report detailing the progress
made on the project during the previous 60-day period and setting forth a schedule for
achieving completion of the project within the time-frame required in Section 2, Performance
Schedule, above. Thereafter, Respondent shall submit progress reports to the TCEQ in the
following increments and containing detailed information as set forth in the Reporting Schedule
table below:

Days from

Effective Order Information Required

Date

30 Notice of Commencement describing actions taken to begin project

9o Actions taken during previous 60-day period o implement the project
180 Actions taken during previous go-day period to implement the project
270 Actions taken during previous go-day period to implement the project
265 Notice of SEP completion

B. Final Report

Within 60 days after completion of SEP, and not later than 425 days after the effective date of
the Agreed Order, Respondent shall submit a Final Report to the TCEQ, which included:

Pagezof 4
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Itemized list of expenditures and total costs per residence;

Summary total amount of costs per residence;

Copies of paid receipts and invoices, each marked with address of residence;
Copies of checks or payment records, each marked with matching invoice or
receipt number;

Detailed map clearly marked with the addresses of each residence;

Dated photographs showing before, during, and after the construction of the
waterline;

7. Low-income status verification for each residence;

8. Notarized/certified statement of quantifiable environmental benefit; and

9. Any additional documentation necessary to show compliance

B pe

oven

Copies of receipts, checks with associated invoices, and other documentation to verify
appropriate expenditures and the completion of the project must be submitted with the Final
Report.

C. Address

Respondent shall submit all SEP reports and any requested add1t1011a1 information to the
following address:

Texas Commlssmn on Enmronmental Quality
Litigation Division
Attention: SEP Coordinator, MC 175
PO Box 13087 :
" Austin, Texas 78711-31087

G Additional Information and Access

Respondent shall provide additional information as required by TCEQ staff and shall allow
access to all records related to the receipt and expenditure of the SEP Offset Amount.
Respondent shall also allow representatives of the TCEQ access to the site of any work being
financed in whole or in part by the SEP Offset Amount. This provision shall survive the
termination of this Agreed Order.

v 5. Failure to Fully Perform

If Respondent does not perform its obligations under this Attachment A in any way, including
full expenditure of the SEP Offset Amount and submittal of the required reporting described in
Sections 2 and 3 above, the Executive Director (“ED”) may require immediate payment of all or
part of the SEP Offset Amount.

In the event the ED determines that Respondent failed to complete the project, Respondent
shall remit payment for all or a portion of the SEP Offset Amount, as determined by the ED, and
shall include on the check the docket number of this Agreed Order and note that it is for
reimbursement of a SEP, Respondent shall make the check payable to “Texas Comumission on
Environmental Quality” and shall mail it to:
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Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

PO Box 13087

Austin, Texas 78711-3087

6.  Publicity

Any public statements concerning this SEP made by or on behalf of Respondent, must include a
clear statement that the Project was performed as part of the settlement of an
enforcement action brought by the TCEQ. Such statements include advertising, public
relations, and press releases.

7. Clean Texas Program

Respondent shall not include this SEP in any application made to TCEQ under the “Clean
Texas” (or any successor) program(s). Similarly, Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included
as a SEP for Respondent under any other Agreed Order negotiated with the. TCEQ or any other
agency of the state or federal government.
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